supervisory duties; and Pittman, as will hereinafter be ex-
plained, did other acts which caused management to doubt his
ability to do his job conscientiously and safely.

While I personally might not have considered some of Pitt-
man's acts as being censurable, I can at least understand why
Consol's management issued the instructions he was given.  None
of Pittman1s censurable conduct consists of activities which
are protected under section 105(c)(l) of the Act.  The record
in this proceeding does not show that Pittman has ever engaged
in any safety-related acts other than his having called Thomas,
the mine foreman, on January 15 and 18, 1982, for the purpose
of advising Thomas that he had no air on his section.  As has
been demonstrated above, Pittman's claims that he had no air on
his section was the result of his own failure to erect curtains
inby the tailpiece to keep the air which was undeniably on the
section from leaking down the belt and track entry instead of
being directed to the working faces.  Therefore, management's
animus toward Pittman, if any, cannot be shown to relate to
activities which are protected under the Act and it is not
possible for me to find that management's alleged animus to-
ward him was the result of anything other than his insistence
on doing unprotected acts his way instead of the way manage-
ment wanted them done.

Pittman's Taking of a Day Off to Attend Church Service

On one occasion, Thomas, the mine foreman, was absent
when Pittman wanted to request a day off to attend a special
church service.  He or his shift foreman asked Larry Hull,
the superintendent who preceded Blankenship in that position,
for the day off.  Hull testified that he denied the request
because of a shortage of personnel (Tr. 1461), whereas Pittman
claims that Hull granted the request (Tr. 196} .  In any event,
Pittman did not report for work on the day he had requested to
be absent.  Pittman claims that Thomas became upset when Pitt-
man failed to show up for work and called Pittman at home on
Saturday to order him to report to Hull's office on Monday be-
fore going into the mine because he might be fired for taking
the day off (Exh. P, p. 4).

The shift foreman, Rudy Toney, testified that Pittman had
asked for a day off and that he had checked with Hull about
the request and Hull had denied the request, but Pittman took
the day off anyway.  Toney stated that Pittman then called him
on Saturday and asked him to intercede with Hull because Pitt-
man was afraid that he might be fired for having taken the day
off.  Toney then called Hull and asked Hull if he planned to
discharge Pittman for taking the day off and Hull stated that
he was going to discuss the matter with Thomas and decide the
question on Monday (Tr. 1302-1303) .  Thomas testified that he
asked Hull not to discharge Pittman because he felt that dis-
charge would have been excessively harsh in that instance (Tr.
1780).

391l labor instead of adhering to his
